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I. SUBJECT OF APPLICATION 
The application concerns claims by the applicant, who is a journalist, that his right to 

personal freedom and security has been violated on grounds that the detention and arrest measures 
against the applicant were unlawful, that the orders for his detention were rendered by Criminal 
Judicatures of Peace that are not independent and impartial, that access to the investigation file 
against him was restricted, and that the review of his appeal against his detention was held without a 
court hearing; that his rights to freedom of expression and freedom of press have been violated on 
grounds that his actions within the meaning of journalism and freedom of expression were 
subjected to arrest; that the absolute ban on ill-treatment has been violated by reason of a number of 
practices during his detention and imprisonment. 

II. JUDGMENT 
It was decided UNANIMOUSLY that, 

A. 1. the applicant’s allegation that his right to personal freedom and security was violated 
by reason of his unlawful arrest is ADMISSIBLE, 

  2. the allegation that his right to freedom of expression and freedom of the press was 
violated by reason of his arrest is ADMISSIBLE, 

  3. the allegation that the ban on ill-treatment was violated is INADMISSIBLE as available 
remedies have not been exhausted, 

  4. the allegation that the right to personal freedom and security was violated by reason of 
his detention being unlawful is INADMISSIBLE as available remedies have not been exhausted, 

      5. the allegation that the right to personal freedom and security was violated on grounds 
that the Criminal Judicatures of Peace are not in compliance with the principle of the independence 
and impartiality of judges is INADMISSIBLE as it is manifestly ill-founded, 

       6. the allegation that the right to personal freedom and security was violated  on 
grounds that access to the investigation file against the applicant had been restricted is 
INADMISSIBLE as it is manifestly ill-founded, 

       7. the allegation that the right to personal freedom and security was violated on grounds  
that the review of the appeal against his detention was held without a court hearing is 
INADMISSIBLE as it is manifestly ill-founded. 



B.  It was decided on January 11, 2018, by a MAJORITY VOTE that;  

 1. the right to personal freedom and security enshrined in Article 19 of the Turkish 
Constitution has been VIOLATED; 

  2. the rights to freedom of expression and press enshrined in Articles 26 and 28 of the 
Turkish Constitution have been VIOLATED; 

C. a copy of the judgment will be SENT to the Istanbul 26th High Criminal Court 
(E.2017/127) with a view to eliminating the consequences of the violation; 

D.  the applicant will be PAID 20,000 TL in compensation for non-pecuniary damages, and 
other claims for compensation are REJECTED; 

E.  the court expense of TL 2,219.50, consisting of the application fee of TL 239.50 and the 
counsel’s fee of TL 1,980 will be PAID to the applicant; 

F. the payment will be made within four months of the applicant’s application to the 
Ministry of Finance following the notification of this judgment, and that in the event of a delay, 
statutory INTEREST will be charged for the period from the expiration date of the prescribed 
period to the date of the actual payment. 

G. a copy of the judgment is SENT to the Ministry of Justice.  
 

President 
Zühtü ARSLAN 

Vice-President 
Burhan ÜSTÜN 

Vice-President 
Engin YILDIRIM 

 
 
 
 
 
 

Judge 
Serdar ÖZGÜLDÜR 

Judge 
Serruh KALELİ 

Judge 
Osman Alifeyyaz PAKSÜT 

 
 
 
 
 
 

Judge 
Recep KÖMÜRCÜ 

Judge 
Nuri NECİPOĞLU 

Judge 
Hicabi DURSUN 

 
 
 
 
 
 

Judge 
Celal Mümtaz AKINCI 

Judge 
Muammer TOPAL 

Judge 
M. Emin KUZ 

 
 
 



 
 
 
 

Judge 
Hasan Tahsin GÖKCAN 

Judge 
Kadir ÖZKAYA 

Judge 
Rıdvan GÜLEÇ 

 
 

 
 
 
 
 

Judge 
Recai AKYEL 

Judge 
Yusuf Şevki HAKYEMEZ 

 


